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Magistrates’ maximum sentencing powers
Magistrates' Courts Act 1980
In Whitehead, R. v [2003] EWCA Crim 1271 (8 May 2003) the court outlined the sentencing powers of the Magistrate’s Court:
"By virtue of section 78 of the Powers of Criminal Courts (Sentencing) Act 2000, magistrates are restricted to a maximum of six months in respect of any one offence. There is also a limit with regard to two or more "either way" offences, such that no more than twelve months may be imposed in aggregate. Also, for summary offences the aggregate is not to exceed six months. See section 133 (2) of the Magistrates’ Courts Act 1980."

Under section 78 of the Powers of Criminal Courts (Sentencing) Act 2000, magistrates are restricted to imposing a maximum sentence of six months in respect of any one offence. Also, for summary offences the aggregate is not to exceed six months. See section 133 (2) of the Magistrates’ Courts Act 1980.

There is also a limit with regard to two or more "either way" offences, such that no more than twelve months may be imposed in aggregate. See: Section 133(2) of the Magistrates’ Courts Act 1980. If two or more of the terms imposed by the court are imposed in respect of an offence triable either way which was tried summarily otherwise than in pursuance of section 22(2) , the aggregate of the terms so imposed and any other terms imposed by the court may exceed 6 months but shall not exceed 12 months.

Section 132 of the Magistrates’ Courts act 1980 provides that a magistrates’ court shall not impose imprisonment for less than 5 days.

Under Section 17 Criminal Justice Act 1991 the maximum fine that may be imposed by the Magistrates’ is £5,000.

Under section 23 Criminal Justice Act 1991 the maximum period of imprisonment the Magistrates’ may impose for default in paying a fine is three months.

When in force (it is not as of 30 October 2011) Section 154 of the Criminal Justice Act 2003 will increase the sentencing powers of the Magistrate’s Court.
Section 154 re-enacts section 78 Powers of Criminal Courts (Sentencing) Act but with a significant amendment. This is an increase in magistrates' sentencing powers so as to enable them to impose custodial sentences of up to and including 12 months in respect of any one offence. These powers are, by virtue of subsection (4) without prejudice to any term of imprisonment which may be imposed for non-payment of a fine.

Section 155 amends Section 133 of the Magistrates' Courts Act 1980 (consecutive terms of imprisonment), adding to the powers in section 154, by giving magistrates the power to impose a custodial term of 65 weeks in respect of two or more offences to be served consecutively.
