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CPR Part 7 Starting a prosecution in a magistrates’ court
Justice Assessment of the implementation of postal requisitioning in six pilot areas (2009)

Blackstone’s D5.2 The Written Charge and Requisition Procedure
New method of instituting proceedings
All prosecutions commenced by public prosecutors, including the police to be by charge administered either (as before) orally at a police station, or in writing. A ‘written charge’ will be accompanied by a 'requisition' requiring the defendant to appear in court on a specified date. These documents will be issued together by the police without reference to the courts, and may be served either manually or by post.
The new procedure removes the requirement to institute criminal proceedings by laying an information in a Magistrates' Court. The “written charge” and “requisition” are, in common with a summons, issued by post and are accordingly referred to collectively as a "Postal Charge and Requisition".

Section 29 of the Criminal Justice Act 2003 provided for a new method of instituting criminal proceedings which is available to a public prosecutor as defined in subsection (5). It consists in the issue to the person to be prosecuted of a written charge, together with a written requirement ('a requisition') for him or her to appear before a magistrates' court to answer to the charge.

Subsection (3) requires the written charge and the requisition to be served on the person named and to be copied to the court.

Subsection (4) prohibits public prosecutors from laying an information for the purpose of obtaining the issue of a summons under section 1 of the Magistrates' Courts Act 1980. They may still do so, however, for the purpose of obtaining the issue of a warrant (Section 30(4)). Criminal Procedure Rules appertaining to Section 29 were amended by SI 2006/2636 6th November 2006.

Subsection (5) In this section “public prosecutor” means—

(a) a police force or a person authorised by a police force to institute criminal proceedings,

(b) the Director of the Serious Fraud Office or a person authorised by him to institute criminal proceedings,

(c) the Director of Public Prosecutions or a person authorised by him to institute criminal proceedings,

(ca) the Director of Revenue and Customs Prosecutions or a person authorised by him to institute criminal proceedings,
(cb) the Director General of the Serious Organised Crime Agency or a person authorised by him to institute criminal proceedings;
(d) the Attorney General or a person authorised by him to institute criminal proceedings,

(e) a Secretary of State or a person authorised by a Secretary of State to institute criminal proceedings,

(f) the Commissioners of Inland Revenue or a person authorised by them to institute criminal proceedings,

(g) the Commissioners of Customs and Excise or a person authorised by them to institute criminal proceedings, or

(h) a person specified in an order made by the Secretary of State for the purposes of this section or a person authorised by such a person to institute criminal proceedings.

(6) In subsection (5) “police force” has the meaning given by section 3(3)(c) of the Prosecution of Offences Act 1985 (c. 23):
“police force ” means any police force maintained by a police authority under the Police Act 1996] and any other body of constables for the time being specified by order made by the Secretary of State for the purposes of this section;

Section 30 makes further provisions about the new method of instituting proceedings as described in section 29.

Subsection (1) provides that rules of court may be made as necessary especially in relation to the form, content, recording, authentication and service of written charges or requisitions.

Subsection (4) provides that nothing in section 29 affects the power of a person who is not a public prosecutor to lay an information for the purpose of obtaining the issue of a summons under section 1 of the Magistrates' Courts Act, or the power to charge a person whilst he or she is in custody.

Commencement

The Criminal Justice Act 2003 (Commencement No. 26) Order 2011 (SI 2011 No. 2188) brought into force the CJA 2003, section 29(1) to (3), (5) and (6) and section 30 so as to allow the following public prosecutors to institute criminal proceedings by issuing a written charge and requisition:

· a person specified by the Secretary of State in an order under section 29(5)(h) or a person authorised by such a person (with effect from 6 September 2011);

· a police force or a person authorised by a police force to institute criminal proceedings in England and Wales, so far as not currently allowed (with effect from 3 October 2011); and

· the Secretary of State for Business, Innovation and Skills or a person authorised by the Secretary of State for Business, Innovation and Skills to institute criminal proceedings (with effect from 3 October 2011).

The Criminal Justice Act 2003 (New Method of Instituting Proceedings) (Public Prosecutor Specification) Order 2011(SI 2011 No. 2224), art 2 specifies Transport for London as a ‘public prosecutor’ for the purposes of the CJA 2003, section 29.

Methods of service
CPR Part 4 Service of documents

Methods of service procedure
“Written Charge” and “Requisition” may be served:

(a) on an individual, only under rule 4.3(1)(a) (handing over) or rule 4.4(1) and (2)(a) (leaving or posting); and

(b) on a corporation, only under rule 4.3(1)(b) (handing over) or rule 4.4(1) and (2)(b) (leaving or posting).
Issue of summons to accused or warrant for his arrest

Section 1 Magistrates’ Courts Act 1980 (as amended by Part 2 Charging etc Criminal Justice act 2003)

(1) On an information being laid before a justice of the peace that a person has, or is suspected of having, committed an offence, the justice may issue—

(a) a summons directed to that person requiring him to appear before a magistrates' court to answer the information, or

(b) a warrant to arrest that person and bring him before a magistrates' court.

(2). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(3) No warrant shall be issued under this section unless the information is in writing.

(4) No warrant shall be issued under this section upon an information being laid for the arrest of any person who has attained the age of 18 years unless—

(a) the offence to which the warrant relates is an indictable offence or is punishable with imprisonment, or

(b) the person’s address is not sufficiently established for a summons or a written charge and requisition to be served on him.

(5). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(6) Where the offence charged is an indictable offence, a warrant under this section may be issued at any time notwithstanding that a summons has, or a written charge and requisition have, previously been issued.

(6A)Where the offence charged is an indictable offence and a written charge and requisition have previously been issued, a warrant may be issued under this section by a justice of the peace upon a copy of the written charge (rather than an information) being laid before the justice by a public prosecutor.

(7) A justice of the peace may issue a summons or warrant under this section upon an information being laid before him notwithstanding any enactment requiring the information to be laid before two or more justices.

(7A)For the purposes of subsection (6A) above, a copy of a written charge may be laid before, and a warrant under this section may be issued by, a single justice of the peace.

(8). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Section 150(1) Magistrates’ Courts Act 1980 (as amended by Part 2 Charging etc Criminal Justice act 2003) (interpretation of other terms) after the definition of “prescribed” there is inserted—

“public prosecutor”, “requisition” and “written charge” have the same meaning as in section 29 of the Criminal Justice Act 2003;”.

Rymer v Director of Public Prosecutions [2010] EWHC 1848 (Admin) A question of law arose in the following circumstances: 

i) a person has received in the post a requisition for a summary offence and has chosen to plead guilty by post; 

ii) his written plea of guilty has been accepted at a hearing in his absence and a conviction has been recorded;

iii) the MC has then adjourned the case to consider whether the person should be disqualified from driving; and

iv) at the adjourned hearing before sentence the MC is informed that the person now wishes to plead not guilty.

The question of law is: "Does the person have an automatic right to plead not guilty or must he show the MC a good reason why he should be allowed to change his plea?" Held: Appeal dismissed: There is no automatic right to change plea.

Criminal Law & Justice Weekly Rymer v Director of Public Prosecutions [2010] EWHC 1848 (Admin) No Automatic Right to Change Written Plea of Guilty to Requisition if the Proceedings are Adjourned.
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