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Youths: where maximum sentence for adults is 3 months
Criminal Justice Act 2003 Schedule 26 Increase in Maximum Term for Certain Summary Offences (Not in force).

The Youth Court has no power to impose a detention and training order where the maximum sentence for an adult is 3 months. This is because the minimum term of a detention and training order is 4 months. If a lesser period than 4 months is appropriate then the court must imposes a community penalty.

Section 101 Powers of Criminal Courts (Sentencing) Act 2000

(1) Subject to subsection (2) below, the term of a detention and training order made in respect of an offence (whether by a magistrates' court or otherwise) shall be 4, 6, 8, 10, 12, 18 or 24 months. 

(2) The term of a detention and training order may not exceed the maximum term of imprisonment that the Crown Court could (in the case of an offender aged 21 or over) impose for the offence.

There is no restriction on a Youth Court imposing a detention and training order of more than 6 months for any indictable offence, provided that the statutory maximum for the offence is not exceeded.

The minimum Order applies to each offence, not the aggregate sentence. As a result of the statutory minimum order, a detention and training order cannot be imposed for the following offences:

· Failure to surrender: Section 6(7) Bail Act 1976

· Being found on enclosed premises: Section 4 Vagrancy Act 1824

· Motor vehicle interference: Section 9 Criminal Attempts Act 1981

· Criminal damage under £5,000: Section 1 Criminal Damage Act 1971 and Section 33 Magistrates Court Act 1980.

· Obstructing a constable in the execution of his duty Section 89(2) Police Act 1996

· Drunk in charge of a vehicle: section 4(2) Road Traffic Act 1988 and Schedule 2 Road Traffic Offenders Act 1988

· Trespasser failure to leave land: Section 61(4) Criminal Justice and Public Order Act of 1994. 

· Raves failure to leave land: Section 63(6) Criminal Justice and Public Order Act of 1994 

· Dispersal of groups under aged under 16: Section 30(4) and Section 32(2) Anti Social Behaviour Act 2003.

· Failing to give sample on charge (attained the age of 14) (testing for presence of Class A drugs) Section 63B(8)) and Section 63C PACE 1984.

· Trespassing with a weapon of offence Section 8 Criminal Law Act 1977

· Penalties for offences in connection with dangerous weapons Section 1 of the Restriction of Offensive Weapons Act 1959] (first offence) “flick knife” or “flick guns” - “gravity knifes”
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