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Appeals from magistrates’ courts
Magistrates’ Courts Act 1980
Appeals from Magistrates’ Courts are governed by Part V of the Magistrates’ Courts Act 1980 (Appeal and Case Stated) sections 108 – 114.

A defendant who is convicted and sentenced in a magistrates’ court has three potential avenues for challenging the conviction and/or sentence:

(1) an appeal to the Crown Court against conviction and/or sentence;

(2) an appeal to the High Court by way of case stated (Note: If you case state a decision any appeal to the Crown Court ceases);

(3) an application to the High Court for judicial review.

Only the third of these requires leave of the court.

There is a significant difference between route (1) and routes (2) and (3). An appeal to the Crown Court is by way of rehearing; it may be on issues of law, fact, or both. By contrast, appeal by way of case stated and judicial review are challenges on issues of law, not of fact. An appeal to the High Court by way of case stated may be made on the grounds that the conviction and/or sentence “is wrong in law or in excess of jurisdiction”. In judicial review proceedings, the High Court’s function is to examine the magistrates’ decision, not to retry the case (though it may receive evidence).

In contrast to a defendant who is challenging a conviction by a magistrates’ court, the prosecution cannot seek to challenge an acquittal by appealing to the Crown Court. However, the prosecution can challenge the acquittal by:

(1) appealing to the High Court by case stated;

(2) (in limited circumstances) applying to the High Court for judicial review.

From the High Court, appeal lies only to the Supreme Court (whether on application by the prosecution or the defence). It is necessary to obtain leave of the Supreme Court or the High Court. Leave will not be granted unless the High Court certifies that a point of law of general public importance is involved in its decision and it appears to that Court or the Supreme Court that the point is one that ought to be considered by the Supreme Court. There is no appeal to the Court of Appeal (Criminal Division) (“CACD”) from the High Court in this context.

A defendant convicted in the magistrates’ court can appeal against conviction and/or sentence to the Crown Court. (Magistrates’ Courts Act 1980, s 108.) When the Crown Court hears an appeal from a magistrates’ court against conviction and/or sentence, the Crown Court is acting in its appellate capacity. The proceedings are by way of rehearing before a judge and justices of the peace and the trial is not on indictment. 

In addition to a defendant’s right to appeal to the Crown Court, the prosecution may have a specific right of appeal, as provided by, for example, section 147(3) of the Customs and Excise Management Act 1979, (Which provides “In the case of proceedings in England or Wales, without prejudice to any right to require the statement of a case for the opinion of the High Court, the prosecutor may appeal to the Crown Court against any decision of a magistrates’ court in proceedings for an offence under the customs and excise Acts.”) and by section 14A(5A) of the Football Spectators Act 1989 which the prosecutor may rely on if the magistrates refuse to make a football banning order. 

For other circumstances in which the Crown Court may be acting in an appellate capacity, see rule 63.1 of the Criminal Procedure Rules.
Appeal to the Crown Court or Appeal by Case Stated to the High Court?
In R v Hereford Magistrates’ Court, ex parte Rowlands (‘Rowlands’), Lord Chief Justice Bingham said of appeal to the Crown Court by way of rehearing: This is the ordinary avenue of appeal for a defendant who complains that the magistrates’ court reached a wrong decision of fact, or wrong decision of mixed fact or law. Of appeal by case stated, Lord Bingham observed:

“This is the ordinary avenue of appeal for a convicted defendant who contends that the justices erred in law: the usual question posed for the opinion of the High Court is whether on the facts found the justices were entitled to convict the defendant; but sometimes the question is whether there was any evidence upon which the justices could properly convict the defendant, which has traditionally been regarded as a question of law.”

That said, it is clear that a defendant who is alleging that his or her conviction and/or sentence involved an error of law can appeal to either the Crown Court or the High Court. However, if the defendant does appeal to the High Court by case stated, his or her right of appeal to the Crown Court ceases. By contrast, if the defendant chooses to appeal to the Crown Court and the appeal is unsuccessful, he or she may appeal by case stated to the High Court against the decision of the Crown Court.

Appeal to the Crown Court or apply to the High Court for Judicial Review?
In Rowlands the issue was whether a convicted defendant is precluded from applying for judicial review because he or she has a right of appeal to the Crown Court. The general rule is that judicial review should not be granted where an alternative and equally effective remedy exists. [1] An applicant is expected to exhaust all other remedies before seeking judicial review. Otherwise, the court may in the exercise of its discretion deny relief. In three cases prior to Rowlands, the High Court had indeed refused relief. [2] However, in each case the defendant had either already lodged an appeal to the Crown Court by the time he or she applied for judicial review or had appealed to the Crown Court and then withdrawn that appeal.

In Rowlands, the defendant had sought an adjournment of her trial in order to enable two defence witnesses to attend court to give evidence on her behalf. The adjournment was refused and she was convicted. She sought judicial review of the conviction on the grounds of procedural irregularity. The application was resisted because it was said that she had an alternative and effective remedy, namely appeal to the Crown Court.

The High Court quashed the conviction. Lord Chief Justice Bingham said that a party complaining of procedural unfairness or bias in the magistrates’ court should not be denied leave to move for judicial review and left to whatever rights he or she may have in the Crown Court. He continued: 

“Secondly, the decision whether or not to grant relief by way of judicial review is always, in the end, a discretionary one. Many factors may properly influence the exercise of discretion, and it would be both foolish and impossible to anticipate them all. … We do not, however, consider that the existence of a right of appeal to the Crown Court, particularly if unexercised, should ordinarily weigh against the grant of leave to move for judicial review, or the grant of substantive relief, in a proper case.”
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