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The Sexual Offences Act 2003 – young people and the notification requirements 

Liberty Your Rights Sex Offenders' Register.

Public Protection Manual Sexual Offender Registration.
Reforming the notification requirements for registered sex offenders
Offences listed in schedule 3 to the Sexual Offences Act 2003 and age and sentence ‘thresholds’ relevant to young people.

For offenders under the age of 18 there are sentence thresholds for offences listed in Schedule 3 for most of the less serious offences. The effect of these thresholds is that an offender aged under 18 only becomes subject to the notification requirements if they receive a custodial sentence of 12 months or more in respect of certain offences. 

This excludes completely offenders under 12 (who cannot be sentenced to detention unless an order is made under Section 100(2)(b)(ii) of the Powers of Criminal Courts (Sentencing) Act 2000) and means that final warnings, reprimands, community sentences and periods of detention of less than 12 months given for these offences to offenders young person aged under 18 will not lead to registration.

For the most serious offences in Schedule 3 there is no sentence threshold to registration for juvenile offenders and adult offenders alike and the notification requirements will apply to juvenile offenders who receive a final warning or reprimand and for those convicted in court, regardless of the disposal that is given. These offences are:

· Rape (Section 1)

· Assault by penetration (Section 2)

· Causing sexual activity without consent (Section 4)

· Rape of a child under 13 ( Section 5)

· Sexual assault of a child under 13 by penetration (section 6)

· offences against persons with a mental disorder (section 31 to 38)

· administering a substance with intent (Section 61).

For offenders aged under 18 when convicted, cautioned etc. registration periods are halved. This does not effect indefinite registration periods. 

F & Anor, R (on the application of) v Secretary of State for the Home Department [2010] UKSC 17 The indefinite notification requirements in section 82(1) of the Sexual Offences Act 2003 (Notification periods) are incompatible with article 8 of the European Convention on Human Rights because they do not contain any mechanism for the review of the justification for continuing the requirements in individual cases.
Section 13 of the Sexual Offences Act 2003 makes it an offence for a person aged under 18 to do anything that would be an offence under any of sections 9 to 12 if he were aged 18 or over. The purpose of this section is to provide a lower penalty where the offender is aged under 18. In practice (although there is no provision about this in the Act) decisions on whether persons under 18 should be charged with child sex offences will be made by Crown Prosecutors in accordance with the principles set out in the Code for Crown Prosecutors. In deciding whether it is in the public interest to prosecute these offences, where there is enough evidence to provide a realistic prospect of conviction, prosecutors may take into consideration factors such as the ages of the parties; the emotional maturity of the parties; whether they entered into a sexual relationship willingly; any coercion or corruption by a person; and the relationship between the parties and whether there was any existence of a duty of care or breach of trust.

Section 89 of the Sexual Offences Act 2003 provides that, in the case of a young offender, the court may direct a person with parental responsibility for the offender to comply with the notification requirements in place of the offender until either the offender attains the relevant age (18 in England, Wales and Northern Ireland and where the offender is dealt with by a service court; 16 in Scotland) or until an earlier date specified by the court. The court may make the direction at the time it deals with the offender in respect of an offence or finding which triggers the notification requirements, or when it makes an order which imposes those requirements. Subsections (4) and (5) also allow the police to apply to the court for a parental direction to be made. This will cover cases where the court, for whatever reason, did not make a direction at the stage referred to above but an order now seems appropriate. It will also cover cases where the young offender has received a reprimand or final warning for a Schedule 3 offence.

Section 90 of the Sexual Offences Act 2003 provides that a court may vary, renew or discharge a parental direction. This may be required where, for example, there is a direction that the father notifies on behalf of the young offender and the father subsequently becomes divorced from the mother and the offender goes to live with the mother. Or an order may need to be discharged where, for example, the parent can no longer control the young offender and is unable to ensure that he attends with the parent to notify. In these circumstances the court may consider that the liability for his failure to attend should revert to the young offender himself. Subsections (2)(e) and (3)(a) and (b) draw an explicit distinction between parental directions imposed by criminal courts and civil courts in Scotland in terms of the procedures and circumstances where such directions can be varied, renewed and discharged in Scotland.

Section 91(3) of the Sexual Offences Act 2003 provides that the offence of failing to give a notification continues throughout the period during which the required notification is not given. An offender cannot be prosecuted more than once for the same failure. However, if an offender fails to comply with a requirement, is convicted for this offence and then fails to comply again in respect of the same requirement, he commits a new offence and may be prosecuted again. 

An offence will not be committed where the person has a "reasonable excuse" for failure to comply with a notification requirement. This might be, for example, where an offender does not provide the information in the required time scale because he is in hospital following an accident. In respect of an offence relating to subsection (2)(b) of section 89 a reasonable excuse might be that the parent took all reasonable steps to persuade the young offender to accompany him to the police station.

Schedule 3 offence, or when a person is cautioned by the police, the court or police officer may issue a certificate that will be evidence of the conviction or finding or caution for a relevant offence and of the notification requirements which follow from it. Subsection (4) provides a power for the Secretary of State to prescribe by order the form certificate that will need to be issued by a police officer when a caution is given. These regulations will be subject to the negative resolution procedure (section 138(3)). Whilst the Regulations are in respect of cautions in England and Wales, a certificate made as a result of a caution will be sufficient evidence of that fact in a Scottish court.

Offenders must register with the police within 72 hours of being convicted or cautioned. They must give their name, date of birth, home address and national insurance number - if applicable

Section 82(1) of the Sexual Offences Act 2003 provides: The notification period for a person within section 80(1) or section 81(1) is the period in the second column of the following Table opposite the description that applies to him. Schedule 3 Sexual offences for purposes of Part 2 of the Sexual Offences Act 2003.

Schedule 15 Specified offences for purposes of Chapter 5 of Part 12 of the Criminal Justice Act 2003. 

	  Where the offender:
	He will be subject to the notification requirements for:

	Is sentenced to 30 months or more imprisonment (inc. life)
	An indefinite period

	Is admitted to a hospital subject to a restriction order
	An indefinite period

	Is sentenced to imprisonment for a term of more than 6 months but less than 30 months
	10 years

	Is sentenced to imprisonment for 6 months or less
	7 years

	Is admitted to hospital, without a restriction order
	7 years

	Is cautioned 
	2 years

	Is given a conditional discharge
	The duration of the conditional discharge

	Received any other disposal (such as a community punishment or fine)
	5 years


(2) Where a person is under 18 on the relevant date, subsection (1) has effect as if for any reference to a period of 10 years, 7 years, 5 years or 2 years there were substituted a reference to one-half of that period.

(3) Subsection (4) applies where a relevant offender within section 80(1)(a) or section 81(1)(a) is or has been sentenced, in respect of two or more offences listed in Schedule 3 

(a) to consecutive terms of imprisonment; or

(b) to terms of imprisonment which are partly concurrent.

(4) Where this subsection applies, subsection (1) has effect as if the relevant offender were or had been sentenced, in respect of each of the offences, to a term of imprisonment which — 

(a) in the case of consecutive terms, is equal to the aggregate of those terms;

(b) in the case of partly concurrent terms (X and Y, which overlap for a period Z), is equal to X plus Y minus Z.

(5) Where a relevant offender the subject of a finding within section 80(1)(c) or section 81(1)(c) is subsequently tried for the offence, the notification period relating to the finding ends at the conclusion of the trial.

(6) In this Part, “relevant date” means— 

(a) in the case of a person within section 80(1)(a) or section 81(1)(a), the date of the conviction;

(b) in the case of a person within section 80(1)(b) or (c) or section 81(1)(b) or (c), the date of the finding;

(c) in the case of a person within section 80(1)(d) or section 81(1)(d), the date of the caution;

(d) in the case of a person within section 81(7), the date which, for the purposes of Part 1 of the Sex Offenders Act 1997, was the relevant date in relation to that person.
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