[image: image1.png]



www.crimeline.info
Guidance on the Use of Handcuffs
ACPO Guidance on the Use of Handcuffs 

ACPO: Guidance on the Use of Limb Restraints

CPS: Handcuffing of Defendants
Hiatt Speedcuffs From Wikipedia, the free encyclopedia
British Medical Journal Complaints of pain after use of handcuffs/Kwik-cuffs should not be dismissed EDITOR—Handcuffs are commonly used to restrain prisoners. It is not unusual for them to be applied in violent circumstances and for the prisoner to struggle. This can lead to overtightening of the handcuffs and considerable trauma to the structures around the wrist. We have recently seen fractures, lacerations, and injuries to the radial, ulnar, and median nerves (table). This is probably the tip of the iceberg, as many people with such injuries fail to attend for assessment, follow up, or investigation…. Continue reading
British Medical Journal Table Data on men arrested and handcuffed

British Medical Journal Injuries caused by handcuffs: P. W. Richmond, L. J. Fligelstone, and E. Lewis: Accident and Emergency Department, Cardiff Royal Infirmary.

L (A Child: Media Reporting), Re [2011] EWHC B8 (Fam) (18 April 2011)
182. There are two final issues I wish to address. The first relates to the decision of the arresting officers to handcuff the parents in the hospital. I have already noted the evidence of Dr McLachlan that despite the distressing circumstances which had led to L's admission to hospital, both parents had behaved perfectly properly. Neither of them had been aggressive or abusive, either physically or verbally. Their behaviour on the ward was beyond reproach. Although I have heard no evidence from the officers involved in the arrest, I have seen the custody records for both parents. With respect to the father, under the heading 'Authorisation of Detention – Prisoner Condition' the record states 'PIC calm and compliant. Force not used on arrest. Handcuffed for transport.' Under the same heading, the custody record for the mother states 'PIC calm and compliant. Force not used on arrest'. On behalf of the mother Mr Lopez submits that handcuffing the mother wasn't necessary, wasn't justified and wasn't reasonable. A similar submission is made on behalf of the father. 

183. In May 2009 the Association of Chief Police Officers of England, Wales & Northern Ireland published 'Guidelines on the Use of Handcuffs'. The guidance states that the information contained in it 'is designed to provide police officers and other police staff with an overarching, generic approach to the use of handcuffs.' The following passages of the guidance are relevant to the parents' concerns in this case: 

2.1.2 Any intentional application of force to the person of another is an assault. The use of handcuffs amounts to such an assault and is unlawful unless it can be justified. Justification is achieved through establishing not only a legal right to use handcuffs, but also good objective grounds for doing so in order to show that what the officer or member of police staff did was a reasonable, necessary and proportionate use of force.

2.1.5 In considering what action is reasonable, an officer or member of police staff should apply the principles of the Conflict Management Model, especially the Impact Factors. Factors such as age and gender, respective size and apparent strength and fitness may or may not support the justification of using handcuffs, taking into account all the accompanying circumstances at the time. There must always be an objective basis for the decision to apply handcuffs.

184. In the light of that guidance and the evidence available concerning the parents' demeanour at the time of the rest, I find it difficult to understand why it was considered reasonable, necessary and proportionate for these parents to be handcuffed in the hospital and escorted through the hospital to the two waiting police cars.

Horden, R. v [2009] EWCA Crim 388 (20 February 2009) The law is simple enough. Unless there is sufficient reason (which usually means a real risk of either violence or escape), a defendant ought not to be visibly restrained by handcuffs or otherwise either in the dock or in the witness box. Even if there is some relevant risk, alternative forms of avoiding it ought to be investigated before resort is made to visible restraint. A secure dock; the interposition of prison officers between defendants or either side of a single defendant; police officers inside or outside the courtroom; and in an extreme case, authorisation from the Senior Presiding Judge for armed officers to be in the court building are all alternatives which are routinely employed. The reason for that approach is, we hope, obvious. The jury must be free to decide upon the guilt or innocence of the defendant without the risk of being influenced against him by sight of restraint which in their minds suggests that he is regarded with good cause as being a dangerous criminal. For those general and, we hope, uncontentious propositions,
see R v Vratsides [1988] Crim LR 251 and R v Mullen [2000] All ER(D) 618, [2000] Crim LR 873.

Bibby v Chief Constable Of Essex Police [2000] EWCA Civ 113 (6 April 2000) The claimant was arrested for breach of the peace:

Lord Justice Schiemann: “I only add that, as it seems to me, the use of handcuffs in the circumstances was not reasonable.”

Lord Justice Pill: “….Placing the bailiff in handcuffs and taking him in handcuffs through a public place and on the journey to the police station in a police car was in my view wholly unjustified. Even if the arrest had been justified, which it was not, the situation did not require that further indignity.”

Lord Justice Morritt: “I agree with my Lords, for the reasons they have given, that neither the arrest of the Bailiff nor the use of handcuffs with which to lead him away was justified. I too would allow this appeal.”

ACPO Guidance on the Use of Handcuffs

SECTION 1 – PREFACE
1.1 Guidelines of the Use of Handcuffs

1.1.1 The information contained in this document is designed to provide police officers and other police staff with an overarching, generic approach to the use of handcuffs.

1.1.2 The guidance should not be viewed in isolation but seen as the guiding principles and fundamental approach, underpinning the specific training provided to all staff issued with handcuffs.

1.1.3 The use of handcuffs should be seen in the context of the Conflict Management Model as a whole and their use viewed as one of the many tactical options that may be available to staff in the resolution of an incident.

SECTION 2 - GUIDANCE, ADVICE AND PROCEDURES
2.1 Use of Handcuffs

2.1.2 Any intentional application of force to the person of another is an assault. The use of handcuffs amounts to such an assault and is unlawful unless it can be justified. Justification is achieved through establishing not only a legal right to use handcuffs, but also good objective grounds for doing so in order to show that what the officer or member of police staff did was a reasonable, necessary and proportionate use of force.

2.1.3 Legal powers to use reasonable force are derived from various sources: Section 3 Criminal Law Act 1967, Section 117 Police and Criminal Evidence Act 1984, Common Law (Breach of the Peace) and Common Law (Self Defence).

2.1.4 Officers and police staff should be familiar and comfortable with the circumstances in which handcuffs may be used. Moreover, they should be able to justify the usage to supervisory officers or staff, and appropriate Authorities including the Courts. In the same way officers should be prepared to justify the period of time the handcuffs were applied before their eventual removal.

2.1.5 In considering what action is reasonable, an officer or member of police staff should apply the principles of the Conflict Management Model, especially the Impact Factors. Factors such as age and gender, respective size and apparent strength and fitness may or may not support the justification of using handcuffs, taking into account all the accompanying circumstances at the time. There must always be an objective basis for the decision to apply handcuffs.

2.1.6 The physical condition of a person is another consideration in deciding whether or not handcuffs should be applied or their application continued. For example, where a person has a condition that may be aggravated when handcuffed, this might make their use unreasonable. When handcuffs are used, the condition of the person should be monitored to ensure that there is no particular risk of injury or death.

2.1.7 The following advice and guidance is provided to help clarify these guidelines:

2.1.7(i) In establishing an objective basis for believing that a person may escape or attempt to escape, an officer or member of police staff may react to whatever the person says or does, but need not wait for a physical act. The officer or member of police staff should take into account the seriousness of the offence for which the person has been detained. Depending on the circumstances, this can induce a level of desperation so that an attempt to escape could reasonably be expected. Previous indications of the person’s likelihood to escape can also be considered to establish reasonable grounds to handcuff.

2.1.7(ii) In establishing an objective basis for believing that a person should be handcuffed because violence is likely to be used against the officer, member of police staff or a member of the public, the officer or member of police staff need not wait for a physical act from the person. The officer or member of police staff should take into account the actions of the person prior to detention. If violence had already been displayed in the circumstances that led to the detention, regardless of whether or not the detention was for an offence involving violence, this could constitute adequate objective grounds for handcuffing. Verbal and non-verbal indications from a person of a possible likelihood of violence can provide grounds for making an objective decision. When a person is known or is believed to be likely to use violence, based on previous experiences of such (perhaps particularly at the point of detention or while in custody), this would also assist an officer or member of police staff to develop an objective basis for a decision to use handcuffs.

2.1.8 There will be occasions when officers take custody of prisoners from one of Her Majesty’s Prisons, usually under the authority contained in Section 41 Crime Sentences Act 1997, e.g. to facilitate attendance at an identification parade etc.[1]. Irrespective of the status of the prisoner the escorting officer bears the responsibility of deciding whether the prisoner should, or should not be handcuffed.

2.1.9 In addition to the officer’s prior knowledge of the prisoner (as set out in paragraphs (i) and (ii) above) consideration should also be taken of any information available from the Prison Authorities. The Prison Service has access to intelligence and information which may not have been previously available to the police officer. The category or status of the prisoner will be based on this intelligence and will include a recommendation as to whether handcuffs should be used. The information should be conveyed to police in writing. If for any reason this information is provided verbally officers should make a record of the information. A requirement made by the Prison Service that handcuffs should be used places no obligation on the police officer but it must be recognised that in such circumstances the Prison Service may decline to release the prisoner into police custody.

SECTION 3 – OPERATIONAL TACTICS
3.1 Operational use of Handcuffs

3.1.1 The techniques and tactics for the use of handcuffs are covered during the training provided to police officers and members of police staff issued with handcuffs.

3.1.2 Details of the training can be found within the ACPO Personal Safety Manual of Guidance.

SECTION 4 – LEARNING REQUIREMENT
4.1 Provision of Officer Safety Training

4.1.1 The provision of appropriate safety training is an integral element in the use of handcuffs and other equipment used for self defence.

4.1.2 Officer Personal Safety Training has developed over time. Its development is driven by a variety of reasons ranging from various legislative Acts together with the advancement medical, legal and technological advice.

4.1.3 The training provided has proved to be an extremely effective control measure, which address the hazards faced by officers and police staff during their day to day activities.

4.1.4 There are clear benefits to be accrued from appropriate and frequent Personal Officer Safety Training including a reduction in the number and severity of injuries to staff.

4.1.5 All officers and relevant police staff will receive initial Safety Training appropriate to their specific roles. This will then be supplemented by regular refresher training designed to maintain their competency in the use of handcuffs, other equipment and empty hands techniques. This will ensure that staffs are fully equipped to manage conflict.

4.1.6 Based on the legal requirements, the variety of techniques and equipment together with the need to refresh and demonstrate an appropriate level of competency ACPO Self Defence, Arrest and Restraint (SDAR) Working Group, as part of the Conflict Management Portfolio, recommends that staff complete a minimum of 12 hours’ Officer Personal Safety Training each year. This level of training delivered in a structured, holistic and rotational programme will allow all staff to reach and maintain a standard that will help protect them and others when confronted by violence or the threat of such violence.

SECTION 5 – APPENDICES
5.1 ACPO Workbook - Handcuffs

5.1.1 Attached as Appendix ‘A’ is the ACPO Workbook relating to the ACPO Guidance on the Use of Handcuffs, as contained in Section 2. See: Here
1. Transfer and repatriation of prisoners

Schedule 1 Transfer of prisoners within the British Islands

Schedule 2 Repatriation of prisoners to the British Islands
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