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CPS Offences to be taken into Consideration Guidance (TICs)

The practice of taking offences into consideration has no statutory foundation, although it has been recognised in a number of statutory provisions. (Archbold 2007, 5-107 et seq)

Where on conviction an offence has been taken into consideration, there is no conviction in respect of that offence. If, therefore, on appeal, the conviction for the substantive offence were to be quashed, the defendant could not establish a plea of autrefois convict should he be subsequently prosecuted in respect of the outstanding offence. (Archbold 4-129)

In R v Miles [2006] EWCA Crim 256 in which the Lord Chief Justice (then President of the Queen's Bench Division) identified the respects in which offences to be taken into consideration may be relevant to sentence. He said: 

"10. In relation to offences taken into consideration, we have these observations: the sentence is intended to reflect a defendant's overall criminality. Offences cannot be taken into consideration without the express agreement of the offender. That is an essential pre-requisite. The offender is pleading guilty to the offences. If they are to be taken into account (and the court is not obliged to take them into account) they have relevance to the overall criminality. When assessing the significance of TICs, as they are called, of course the court is likely to attach weight to the demonstrable fact that the offender has assisted the police, particularly if they are enabled to clear up offences which might not otherwise be brought to justice. It is also true that co-operative behaviour of that kind will often provide its own very early indication of guilt, and usually means that no further proceedings at all need be started. They may also serve to demonstrate a genuine determination by the offender (and we deliberately use the colloquialism) to wipe the slate clean, so that when he emerges from whatever sentence is imposed on him, he can put his past completely behind him, without having worry or concern that offences may be revealed as that he is then returned to court.

11. As in so many aspects of sentencing, of course, the way in which the court deals with offences to be taken into consideration depends on context. In some cases the offences taken into consideration will end up by adding nothing or nothing very much to the sentence which the court would otherwise impose. On the other hand, offences taken into consideration may aggravate the sentence and lead to a substantial increase in it."
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Minutes of the Sentencing Council, 13 May 2011 ...and that a discussion on offences taken into consideration (TICs) would take place at...guidance for sentencers dealing with offences under the Sexual Offences Act 1956 and particularly setting...JUNE MEETING 6. DISCUSSION OF OFFENCES TAKEN INTO CONSIDERATION INTRODUCED BY ISABEL SUTCLIFFE 6...

Assault - Definitive Guideline ...2009 provides that when sentencing offences committed after 6 April 2010...The offence range is split into category ranges – sentences appropriate for...for a guilty plea is taken into consideration only at step 4 in...

Our work - Sentencing Council ...Drug offences – The Council issued a draft...Offences Taken into Consideration – The Sentencing Advisory Panel produced...Advisory Panel produced advice on offences taken into consideration. The Council plans to review...

Definitive Guidelines – Magistrate ...range. When sentencing category 3 offences, the court should also consider...assisting or supporting the prosecution Offences taken into consideration (TICs) Factors reducing seriousness or...GBH/Unlawful wounding are specifed offences within the meaning of Chapter...

Burglary offences - draft guideline ...Burglary Offences Draft Guideline May 2011 DRAFT...May 2011 DRAFT GUIDELINE Burglary Offences Draft Guideline A consultation produced...Offence committed whilst on licence Offences Taken Into Consideration (TICs) Factors reducing seriousness or...

Lavery, R. v [2008] EWCA Crim 2499 (09 October 2008) Held: A judge could properly reflect in sentence offences taken into consideration, notwithstanding the fact that those offences were more serious than the index offence. times on line law report
“14. There is no reason in principle why an offence to be taken into consideration and which is of a more serious nature than the index offence or offences, should not result in a higher sentence than would otherwise have been the case, as the sentence will reflect the defendant's overall criminality. That said, we share the concern of the learned judge that it is highly unsatisfactory for a court to be faced with one or more offences to be taken into consideration of a substantially more serious nature than the index offence, particularly where, as in this case, there would not appear to have been any good reason why the robbery of 30 October 2007 could not have been charged.”

Times on line Regina v Lavery There was no reason in principle why an offence taken into consideration, which was more serious than the offence charged, should not result in a higher sentence than would otherwise have been the case.

Bradshaw, R v [1996] EWCA Crim 1705 (12th December, 1996) Proceeds of Crime Act 2002: If the offender does not have a criminal lifestyle (as defined in the Act) the court must determine the benefit of his particular criminal conduct. Section 76(3) Proceeds of Crime Act 2002 permits the Crown Court to include TICs when making this determination. If he does have a criminal lifestyle, the court must determine his benefit from his general criminal conduct, which includes TIC's.
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