Stun guns generally
A ‘taser’ or 'stun gun' has been held to be a prohibited weapon. See: Flack v Baldry [1988] 1 WLR 393; [1988] 1 Al ER 673; 87 Cr. App. R. 130 (The House of Lords held electricity to be a noxious thing in view of its stunning effect on its victims) and continues to be so even if it is not working because of some unknown fault. See: DPP v Brown [1992] The Times 27 March DC Archbold 2004 24-25: Blackstone’s B12.39
Firearms Act 1968: Section 5(1)(b) any weapon of whatever description designed or adapted for the discharge of any noxious liquid, gas or other thing.

Possession etc. of weapons "designed or adapted for the discharge of any noxious liquid, gas or other thing" contrary to s 5 (1) (b) Firearms Act 1968 remains an either way offence and will usually be preferred where the weapon is a stun gun or CS spray. Case law suggests offences of straightforward possession of these items will normally remain in the Magistrates' Courts CPS Firearms.  A Stun-gun is a prohibited weapon but is not subject to the minimum sentence provisions
Deyemi & Anor, R v [2007] EWCA Crim 2060 (13 August 2007)
The appellants pleaded guilty to a single count of possessing a prohibited weapon contrary to Section 5(1)(b) of the Firearms Act 1968. They did so following a ruling by the judge to the effect that the offence was one of strict liability. The position was that the appellants had been stopped and searched. An electrical stun-gun was found, that is a weapon discharging electricity through electrodes. In it was positioned a lens and a bulb. The appellants' account was that they believed it to be a torch. Having heard them give evidence in a "Newton" hearing, the judge, though stating that to her it did not look like a torch and looked like a pretty nasty weapon, found that the appellants did not know that it was a stun gun. She accordingly sentenced each of them to a conditional discharge for a period of twelve months. Held: It follows that, in our judgment, section 5 of the 1968 Act imposes an "absolute" offence in the way we have described; the judge's ruling was accordingly correct. Appeal dismissed.

The Court certified the question requested by the appellants but refused leave. 

The question to be certified is as follows: 

"Does Section 5(1) of the Firearms Act 1968 create a strict liability offence, following the decision of the House of Lords in B (A Minor) v DPP [2000] 2 AC 428, and consequently does such a strict liability interpretation and the resulting procedure contravene Articles 6 and/or 7 of the European Convention on Human Rights?"

Weaver, R. v [2007] EWCA Crim 3485 (10 October 2007) The respondent used an electric stun gun during an assault in a public house. The gun is said to have resembled a torch but electrodes were exposed. This enabled it to be used as a stun gun by discharging electricity into the body on contact. It was accepted that the stun gun is a prohibited weapon for the purposes of section 5(1)(b) of the Firearms Act 1968. However, a prosecution expert in his report upon it has described it as a "non-lethal self-defence weapon". It is not a barrelled weapon. The judge ruled it is not a firearm for those purposes. If that ruling is confirmed, the prosecution would be forced to offer no evidence on count 1 on the indictment. The trial has been adjourned pending this hearing and the respondent's co-accused released on bail. Held: In our view the judge's ruling should have been that a stun gun disguised as a torch is capable of being a firearm within the meaning of the Act. We accordingly reverse the ruling of the learned judge.
North, R v [2001] EWCA Crim 544 (9th March, 2001) Held: We conclude therefore that the distinction in the Firearms Act 1968 between "having possession" and "having a firearm with him" is a consistent distinction; and that section 17(2) is satisfied by the defendant "having possession" in the sense indicated in Sullivan v. Earl of Caithness - and does not require the Crown to go further and to show that the defendant had the firearm with him - at the time of his committing or being arrested for a Schedule 1 offence. The judge's ruling was accordingly correct, and this appeal fails.

Comment: The Court concluded that a defendant can commit the offence of having a firearm in his possession at the time of being arrested for an offence, where he is lawfully arrested on reasonable suspicion of committing an offence which he has not (or is not shown to have) committed.

Sentences
Truong, R. v [2009] EWCA Crim 1910 (01 September 2009) The appellant pleaded guilty to possessing a prohibited weapon (a Taser gun) and was sentenced to two years' imprisonment. That sentence was ordered to run consecutively to a sentence of two years' imprisonment which had been imposed for an offence of burglary. The recovery of the Taser gun resulted from the execution by police officers of a search warrant at the appellant's home address. When the weapon was found, it was noted that the batteries were fully charged so that it would have been a simple matter to have put it into working order. When asked what it was, the appellant said "Taser -- I got that in France". That was later modified when he said that it had been obtained for him by his brother. It was legal in France. He asserted that he did not appreciate that it was not legal in this country. Held: the sentence of two years' imprisonment quashed and a sentence of six months' imprisonment substituted to run consecutively to the sentence of two years' imprisonment.

R v Kirby 2009 EWCA Crim 14, 2 Cr App R (S) 345 K pleaded to possession of a prohibited weapon, a stun gun. The custody threshold was not passed, 200 hours community sentence without a suspended sentence.

R v Manning 2005 EWCA Crim 1205 Appeal regarding sentence for possession of a ‘Stun Gun’. Case referred to as guidance re judgement of seriousness. Rehabilitation Order not 9 months.

Nuttall & Anor, R v [1998] EWCA Crim 43 (13th January, 1998)“It was wholly appropriate to pass a consecutive sentence in respect of the stun gun...Despite our comments as a matter of general principle in relation to the appropriateness of the consecutive sentence for being in possession of a prohibited weapon, we propose to reach the correct total by ordering that the sentence of imprisonment of one year consecutive in respect of the possession of the prohibited weapon should run concurrently...”

Knight & Anor, R v [1997] EWCA Crim 2874 (7th November, 1997)Possessing prohibited weapons, 18 months' imprisonment on each to run consecutively. Sentence of 18 months as being manifestly excessive. Sentence of 18 months quashed sentence of nine months' imprisonment substituted for it a, but nothing wrong in making that consecutive.

Brown, R v [1997] EWCA Crim 385 (10th February, 1997)The appellant pleaded guilty to possessing a prohibited weapon, a stun gun. This was a case in which the highly exceptional circumstances support the imposition of a suspended sentence. The sentence of eight months' imprisonment quashed and substituting a sentence of eight months' suspended for a period of twelve months.

Hookey, R v [1996] EWCA Crim 679 (19th July, 1996) The appellant pleaded guilty on the second indictment, for possessing a prohibited weapon, 6 months consecutive. In all the circumstances having regard to the decision in Cozens, that it is appropriate to reduce the sentence in respect of possessing a prohibited weapon from 6 months consecutive to 3 months consecutive. In R v. Cozens [1996] Crim. L.R. 522 the Court stated that the decision in R v. Waite (1992) 13 Cr.App.R.(S.) 26, illustrated the principle that it might be unjust to impose a short consecutive sentence if the effect would be to place the offender in a different category, so that he would have to serve a sentence out of all proportion to the additional short sentence.
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