Prohibited weapons
CPS Firearms 

The component parts of a prohibited weapon are themselves prohibited weapons: R. v. Clarke (F.),82 Cr.App.R. 308, CA, and see section 57(1)(b) (Archbold 24-25). A sub-machine gun therefore comes within section 5(1)(a) even though it is missing an essential component such as a trigger.

Section 5(1)(a) does not import any intention on the part of the designer or adapter. The correct test is the weapon's objective capability: R. v. Law[1999] Crim.L.R. 837, CA (gun capable of burst fire, albeit only in expert hands, prohibited).

A ‘taser’ or 'stun-gun' has been held to be a prohibited weapon. See: Flack v Baldry [1988] 1 WLR 393 (The House of Lords held electricity to be a noxious thing in view of its stunning effect on its victims) and continues to be so even if it is not working. See: R v Brown [1992] The Times 27 March
Weaver, R. v [2007] EWCA Crim 3485 (10 October 2007)
“Para 9: In Flack v Baldry [1988] 1 WLR 397 the House of Lords found that an electrical stun-gun is a prohibited weapon for the purposes of subsection (1)(b). Electrical stun-guns may be neither barrelled nor lethal but are prohibited weapons.”

A "Fairy Liquid" bottle filled with hydrochloric acid is not a weapon designed or adapted for the discharge of any noxious liquid within the meaning of section 5(1)(b): R. v. Formosa and Upton,92 Cr.App.R. 11, CA. The word "adapted" means that the object itself must be altered for the use in question, whereas the addition of acid does not change the bottle in any way.

Firearms Act 1968 Section 5
Section 5 (1)
(a) any firearm which is so designed or adapted that two or more missiles can be successively discharged without repeated pressure on the trigger.

(ab) any self-loading or pump-action rifled gun other than one which is chambered for .22 rim-fire cartridges.

(aba) any firearm which either has a barrel less than 30cm in length or is less than 60cm in length overall, other than an air weapon, a muzzle-loading gun or a firearm designed as signalling apparatus.

(ac) any self-loading or pump-action smooth bore gun which is not an air weapon or chambered for .22 rim-fire cartridges and either has a barrel less than 24 inches in length or is less than 40 inches in length overall.

(ad) any smooth bore revolver gun other than one which is chambered for 9mm rim-fire cartridges or a muzzle-loading gun.

(ae) any rocket launcher, or any mortar, for projecting a stabilised missile, other than a launcher or mortar designed for line throwing or pyrotechnic purposes or as signalling apparatus.

(af) any air rifle, air gun or air pistol which uses, or is designed or adapted for use with, a self-contained gas cartridge system e.g. Brococks 

(b) any weapon of whatever description designed or adapted for the discharge of any noxious liquid, gas or other thing.

(c) any cartridge with a bullet so designed to explode on or immediately before impact, any ammunition containing or designed or adapted to contain any such noxious thing as is mentioned in paragraph (b) above and, if capable of being used with a firearm of any description, any grenade, bomb or other like missile, or rocket or shell designed to explode as aforesaid.

Section 5 (1A)
(a) any firearm which is disguised as another object (e.g. walking stick). 

(b) any rocket or ammunition not falling within paragraph (c) of subsection (1) of this section which consists in or incorporates a missile designed to explode on or immediately before impact and is for military use. 

(c) any launcher or other projecting apparatus not falling within paragraph (ae) of that subsection which is designed to be used with any rocket or ammunition falling within paragraph (b) above or with ammunition which would fall within that paragraph but for its being ammunition falling within paragraph (c) of that subsection.

(d) any ammunition for military use which consists in or incorporates a missile designed so that a substance contained in the missile will ignite on or immediately before impact. 

(e) any ammunition for military use which consists in or incorporates a missile designed, on account of its having a jacket and hard core, to penetrate armour plating, armour screening or body armour. 

(f) any ammunition which incorporates a missile designed or adapted to expand on impact. 

(g) anything which is designed to be projected as a missile from any weapon and is designed to be, or has been, incorporated in -

(1) any ammunition falling within any of the preceding paragraphs; or

(2) any ammunition which would fall within any of those paragraphs but for its being specified in subsection (1) of this section. 

R v Ashton, CA, 1 February 2007. A was in possession of a gas plug, a component part of a firearm. He argued that since the gas plug had been taken from a de-activated weapon it fell within the exemptions under section 8 Firearms (Amendment) Act 1988. Held: The fact that the item had come from a deactivated weapon did not matter. It would be easy to use the part to construct a working weapon, and therefore the exemption did not apply. He was therefore guilty of the offence under section 5 Firearms Act 1968

The term "component part" may be held to include (i) the barrel, chamber, cylinder, (ii) frame, body or receiver, (iii) breech, block, bolt or other mechanism for containing the charge at the rear of the chamber (iv), any other part of the firearm upon which the pressure caused by firing the weapon impinges directly. Magazines, sights and furniture are not considered component parts.

R v Ashton, CA, 1 February 2007. seems to suggest that any part that stops the weapon functioning as it was designed would be a component part: "Whether in fact this particular gas plug is a component part of a prohibited weapon, is a matter of fact for the court to decide ....the words have their ordinary natural meaning. ..., as a matter of reasonable interpretation it means a part that is manufactured to the purpose, ...screw or washer, would not be a component part for present purposes. Similarly, a component part must be a part that if it were removed, the Gun could not function without it."

Rogers v R [2011] EWCA Crim 1459 (15 June 2011) The appellant was convicted of possessing a firearm without a firearm certificate (count 1) and possessing ammunition without a firearm certificate (count 2). 

Count 1 alleged possessing a firearm without a Firearm Certificate contrary to section 1(1)(a) of the Firearms Act 1968. Possession of component parts of a firearm is alleged, "namely a barrel, frame and trigger of a 9mm revolver."

The purported firearm consisted of component parts of an imitation revolver, a barrel, trigger and frame and 4 live 9mm rounds of ammunition in an envelope with the appellant's name and address on it. The cylinder of the revolver was missing and the barrel had been modified to allow the passage of an object.

The prosecution case was that the device was a firearm because it comprised component parts of a prohibited weapon as defined in section 5 of the 1968 Act, a firearm which has a barrel less than 30 centimetres in length or is less than 60 centimetres in length overall (section 5(1)(aba) and section 5(2) Firearms Act 1968).

Concessions were made by both parties. In an agreed statement of facts it was stated that the revolver was originally designed as a blank firing revolver. The barrel had been modified and was now unobstructed or unblocked and was capable of allowing a missile or bullet to be discharged down it. At the muzzle, the inside barrel diameter was approximately 9.3mm. The cartridges subject to count 2 were of 9mm calibre.

The revolver cylinder was missing. The trigger mechanism was fully functioning. The prosecution, accepted that, on the evidence, if lethality was required, the prosecution failed, but submitted that lethality is not required because these were component parts of a prohibited firearm and, reading paragraphs (a) and (b) of section 57(1) together, the word "lethal" in the general words in the section is excluded with respect to component parts of a prohibited weapon. The apparent dichotomy between the presence of the word lethal in the general words of the section and its exclusion with respect to what is now a broad range of prohibited weapons under section 5 and section 57 is of long standing, dating back at least to the Firearms Act 1937.

At a voire dire, evidence was called from two experienced firearm examiners, Mr Horn, for the prosecution, and Mr Fletcher, for the defence. Having heard submissions, the judge ruled that the barrel, frame and trigger were component parts of a lethal or prohibited weapon within the meaning of section 57 (The relied on the word prohibited). The judge directed the jury: 

"As a matter of law I direct you that exhibit 6 is a firearm within that definition. You do not have to worry about that."

The appellant submitted that the judge erred in ruling that the items were capable in law of being components of a firearm, as distinct from an imitation firearm. Secondly, he submitted that the question whether they were parts of a firearm was a question of fact for the jury. The appellant also made the broader submission that, on the wording of section 57, construed with public policy in mind, the prosecution were required to prove lethality, which they admitted they had not.

Mr Horn's evidence (for the prosecution) was that the infusion that would normally be present in the barrel of a blank firing pistol had been removed leaving the barrel "capable of the passage of a projectile." The cylinder in a revolver contains the cartridges and would need to contain "quite a bit of pressure" when a cartridge is discharged. Blank firing devices are sometimes modified by replacing the cylinder with a much stronger cylinder made of steel to withstand the pressure. The original cylinder would probably have been able to discharge one or a couple of shots before cracking, he said. With a working cylinder the revolver would be capable of discharging bullets. Before deciding whether the 9mm ammunition would have been compatible, he would need actually to fit the barrel to the cylinder. 

Under cross-examination, Mr Horn accepted that, before he could classify something as a firearm, he would have to be certain that it was actually capable of discharging ammunition and in its current condition the device was incapable of discharging anything. He maintained, however, that it could be considered "a device capable of discharging a missile should the correct cylinder be fitted to it." It was part of a converted imitation firearm.

Mr Fletcher also referred to the stronger steel required if bullets are to be discharged. He did not accept that the items charged had become the component parts of a firearm. It was an "incomplete, partially converted imitation" and the components cannot without more be said to be component parts of a firearm. As they stand, they were component parts of an imitation firearm. The difference between a 9mm bullet and a 9.3mm barrel may tend to a loss of pressure from the propelling gas and "basically, the missile just rattles down the barrel and often comes out with a very low velocity . . ." 

Removing a blockage from a barrel is "very, very difficult." You cannot tell whether the device was a firearm: "you just do not know the state of the magazine, the state of the cylinder and whether it's been drilled out, partially drilled out or an attempt has been made and it's been damaged." There was no cylinder. The 3 components charged were "components of an imitation firearm." 

Under cross-examination, Mr Fletcher was asked whether "the drilling of the barrel in this weapon is perfectly adequate". He replied: "I don't know until we've actually tried something that will fit into it." It was "just a drilled out imitation barrel." He just did not know whether the barrel would work. 

Reference has been made to the Firearms Act 1982 which applies (subject to exceptions) to imitation firearms which are readily convertible into firearms to which section 1 of the 1968 Act applies. Assuming that, as originally made, the revolver comes within the criteria defined in section 1 of the 1982 Act, section 1(4)(b)] provides that the definition of firearm in section 57(1) of the 1968 Act "shall have effect without paragraphs (b) and (c) of that sub-section (component parts and accessories)." Thus unless they have been so altered as to become component parts of a firearm, the component parts subject to the present charge could not be subject to a charge either under the 1982 Act or under the 1968 Act. 

It was alleged that the removal of the obstruction from the barrel converted them into components subject to the 1968 Act. The issue is whether, and in the absence of a cylinder appropriate for a firearm, the unblocked barrel, frame and trigger can be regarded as components of a firearm. 

Held: We doubt whether, on the evidence, they are capable of being regarded as such. It is highly questionable whether, on the evidence, the barrel had been so modified that it could properly be said to be the barrel of a firearm. Moreover, there is no evidence of the existence of a cylinder compatible for firing purposes with the modified barrel. Horn (for the prosecution) asserts that they are components of a firearm but on the agreed facts, including the lack of evidence about the skill with which the obstruction had been removed and the effect of the work done, we regard that as doubtful. At lowest, there was an issue of fact for the jury as to whether the removal of the obstruction from the barrel converted the components in the manner alleged. Mr Fletcher's (for the defence) evidence that, without a cylinder and without further testing, it was impossible to describe the components as components of a firearm is cogent. The appellant was at least entitled to have the factual question determined by a jury. 

We add that but for the admission about discharge, which need not on the evidence have been made, there would also have been a factual issue on the related question whether it had been proved that a bullet could have been "discharged" from the device, a necessary requirement under section 1 of the 1968 Act, read with section 5 and section 57. 

The judge was not entitled to rule as he did and the conviction on count 1 is unsafe. There is no need to consider the further question raised as to the requirement, under the statute, of lethality. The appeal is allowed and the conviction on count 1 quashed.
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