Joint enterprise murder
Stringer v R [2011] EWCA Crim 1396 (09 June 2011) This appeal raises issues once again about secondary liability for murder and the so-called joint enterprise doctrine.

“57. Joint enterprise is not a legal term of art. In Mendez and Thompson the court favoured the view that joint enterprise as a basis of secondary liability involves the application of ordinary principles; it is not an independent source of liability. Participation in a joint criminal adventure involves mutual encouragement and assistance. 

58. It would have been sufficient for the judge to have directed the jury that the prosecution had to prove against each appellant that by words or conduct he assisted or encouraged McPhee to go after Bones and attack him, with the intention which the judge explained and with the knowledge and foresight about McPhee's possession and use of a knife which the judge also explained.” 

Letchford & Ors R. v [2011] EWCA Crim 943 (13 April 2011) The four appellants were convicted on two counts of attempted murder. The case for the appellants was that the jury were not given sufficient assistance or clarity of directions in respect of the mental element needed for a finding of guilt as a secondary party to attempted murder, and that this affected the safety of all the convictions. Counsel all confessed to finding the issue a difficult one. They were inhibited to some extent by the fact that they had agreed in advance to the terms of the written directions. What should have been a relatively straightforward case became bogged down in complexity and that the potential for confusion and lack of focus on the part of the jury was compounded by the unfortunate course of events during the judge's summing-up. Appeal allowed. See: Paragraphs 40 – 69 Directions on joint enterprise and intent for the purposes of attempted murder

A & Ors (Joint Enterprise) v R. [2010] EWCA Crim 1622 (15 July 2010) These appeals raise once again questions related to the concept of common or joint enterprise, and specifically as applied in cases where the charge is murder. On the facts which the jury must have found, there was an attack made upon the deceased in his home by three of the appellants, which had been organised by the fourth. No weapon was involved; the attack consisted of a beating. 

Regina v A and others [2010] EWCA Crim 1622; [2010] WLR (D) 194 Attack on deceased consisting of beating by three defendants and organised by fourth defendant — Whether foresight of principal’s act or intention required to establish guilt of secondary party — Whether secondary party capable of being guilty of murder on basis of joint enterprise unless another had committed murder as principal — Direction to jury — Whether conviction safe.

Taylor & Ors v R. [2010] EWCA Crim 830 (22 April 2010) These appeals and applications arise from yet another knife murder of a wholly innocent young man, and the knifing of a second young man, by a gang of young people. The attacks on the victims were unpremeditated, but the perpetrators were variously armed with bladed weapons, baseball bats and a bicycle chain. The consequences for the convicted perpetrators, of whom all but one were of good character and could have looked forward to rewarding and fulfilling lives, inevitably have been most serious. We have no doubt that when they carried out their terrible acts they did not envisage that as a result they would spend the remainder of their youths in custody. Their families, who could have been proud of their sons, must be shocked by what they have done. But these concerns are but nothing compared with the destruction of the life of Paul Erhahon and the terrible loss suffered by his family. The Court can only record the events and make its decisions according to the law.

Mendez & Thompson v R [2010] EWCA Crim 516 (22 March 2010) The appellants were convicted of the murder. They were convicted as secondary offenders under the joint enterprise doctrine. The main argument on the hearing of the appeal was whether the judge gave the jury a sufficiently clear, accurate and fair direction about the law on joint enterprise as it applied to the appellants' case. It is a subject which has given rise to many recent appeals. The judge failed to direct the jury on the central issue in a way which was sufficiently clear and balanced. Appeals against murder convictions allowed.

"54. [Defence Counsel] also complained that nowhere in this part of the summing-up did the judge make any reference to the fact that the injuries sustained by [the victim] other than the knife wounds were superficial. He dealt with the pathologist's evidence later when summarising the evidence. However, it is submitted that when the judge suggested to the jury that some of the weapons used were capable of causing death if they caught [the victim] on the most vulnerable parts of the body or were used repeatedly, he should at least have reminded the jury that, however they might theoretically have been used, their actual usage resulted in only minor injuries. There is also force in this submission. 

55. These directions went to the central issue in the case against Mendez. On the question whether the judge put across to the jury fairly the key point which they had to decide, [the Respondent] submitted that in D3, repeated in E2, and in F11 [of judge's direction], the judge gave a sufficient direction on that issue. The submission would be more cogent if it were not for the comments in which those directions were enveloped. 

56. Looking at the matter overall, we accept [Defence Counsel’s] submission that the judge failed to direct the jury on the central issue in a way which was sufficiently clear and balanced. [The Respondent] properly accepted that if we came to that conclusion the inevitable consequence must be that the conviction of Mendez cannot be considered safe and should be quashed. He further accepted that the same must apply to Thompson, since he too was convicted as a secondary party." 

Lewis & Ors, R v [2010] EWCA Crim 496 (17 March 2010) These appeals and applications arose out of a series of violent incidents involving two groups of men who had been out drinking. As soon as the two groups came close to each other in the station car park fighting broke out, in the course of which Ashley Evans was injured, Mark Kilnan was knocked down and rendered unconscious and Ryan Edwards sustained an injury to his head from which he later died. The whole incident lasted only about a minute and was captured on two CCTV cameras. As a result of these events Lewis, Cook and Ward were all jointly charged on an indictment containing the following counts: Count 1: Murder of Ryan Edwards and other related counts.

Miah & Ors, R. v [2009] EWCA Crim 2368 (21 October 2009)The first part of this appeal involves the application of well-known principles of common enterprise to the particular facts of a murder committed in the course of a fight between rival groups of young men. The fight was the result of challenges, probably on either side, laid down and accepted. The defendants, who were part of one group, had travelled to the area of their rivals to seek them out for violence. They were armed and some masked for the purpose. At the end of the fight one of the rivals was dead and another badly wounded. 

Smith & Ors, R. v [2008] EWCA Crim 1342 (25 June 2008) Eleven men attempted to enter a nightclub. Two were armed with loaded pistols. They did not attempt to enter via the main entrance but went down an alleyway off the main street and tried to enter via a fire door. The doormen managed to prevent them doing so. As they were rebuffed, one of the group fired a single live round, threats were uttered and the group shepherded back out into the main Street, followed by doormen. About one and a half minutes after the eleven men had first arrived thirteen shots were fired killing one of the doormen and injuring three others. The entire group then escaped in the four cars in which they arrived. They were all convicted of murder.

The appellants contend that there was no case to answer. In particular they pointed out that there was no evidence that any one of them, by words or conduct in the alleyway or thereafter, actively encouraged the gunmen to fire.

Held: There was ample evidence to establish that the group was, to the knowledge of each person which joined it, an armed gang ready and willing to shoot to kill during any confrontation which might arise. This case provides a salutary example of how those who choose to join an armed gang cannot escape convictions for murder by avoiding identification as the men who fired or as those who assisted at the moment the guns were fired. They share criminal responsibility for murder because they chose to form part of a gang prepared to meet confrontation with loaded guns. Appeal against conviction for murder dismissed.
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