Alternative verdicts Road Traffic Offenders Act 1988
Alternative verdict Causing death by careless, or inconsiderate, driving

Section 20 of the Road Safety Act 2006 Subsection (1) inserts new section 2B in the Road Traffic Act 1988, which makes provision for a new criminal offence of causing death by careless, or inconsiderate, driving. 

Subsection (2)(a) amends section 24(1) of the Road Traffic Offenders Act 1988 to provide that conviction of an offence under section 2B may be an alternative verdict where a charge under section 1 Road Traffic Act 1988 (causing death by dangerous driving) has been unsuccessful.

Subsection (2)(b) amends section 24(1) Road Traffic Offenders Act 1988 to provide that conviction of an offence under section 3 Road Traffic Act 1988 ] (careless, and inconsiderate, driving) may be an alternative verdict to conviction of an offence under section 2B.

Subsection (2)(c) amends section 24(1) Road Traffic Offenders Act 1988 to provide that conviction of an offence under section 2B may be an alternative verdict to conviction of an offence under section 3A (causing death by careless driving when under the influence of drink or drugs).

Alternative verdict on unsuccessful manslaughter prosecution

Section 33 of the Road Safety Act 2006 amends section 24 of the Road Traffic Offenders Act 1988. The effect is that conviction of an offence listed in new subsection (A2) will be available as an alternative verdict where a prosecution for manslaughter in connection with the driving of a mechanically propelled vehicle has been unsuccessful.

(A1) Where—

(a) a person charged with manslaughter in connection with the driving of a mechanically propelled vehicle by him is found not guilty of that offence, but

(b) the allegations in the indictment amount to or include an allegation of any of the relevant offences,

he may be convicted of that offence.

(A2) For the purposes of subsection (A1) above the following are the relevant offences—

(a) an offence under section 1 of the Road Traffic Act 1988 (causing death by dangerous driving),

(b) an offence under section 2 of that Act (dangerous driving),

(c) an offence under section 3A of that Act (causing death by careless driving when under influence of drink or drugs), and

(d) an offence under section 35 of the Offences against the Person Act 1861 (furious driving).

Alternative verdicts specified offences s24 Road Traffic Offenders Act 1988

(1) Where—

(a) a person charged with an offence under a provision of the Road Traffic Act 1988 specified in the first column of the Table below (where the general nature of the offences is also indicated) is found not guilty of that offence, but

(b) the allegations in the indictment or information (or in Scotland complaint) amount to or include an allegation of an offence under one or more of the provisions specified in the corresponding entry in the second column,

he may be convicted of that offence or of one or more of those offences.
	Offence charged
	Alternative

	Section 1 (causing death by dangerous driving)
	Section 2 (dangerous driving)



	
	Section 3 (careless, and inconsiderate, driving)



	Section 2 (dangerous driving)


	Section 3 (careless, and inconsiderate, driving)



	Section 3A (causing death by careless driving when under influence of drink or drugs)


	Section 3 (careless, and inconsiderate, driving)



	
	Section 4(1) (driving when unfit to drive through drink or drugs)



	
	Section 5(1)(a) (driving with excess alcohol in breath, blood or urine)



	
	Section 7(6) (failing to provide specimen)



	Section 4(1) (driving or attempting to drive when unfit to drive through drink or drugs)


	Section 4(2) (being in charge of a vehicle when unfit to drive through drink or drugs)



	Section 5(1)(a) (driving or attempting to drive with excess alcohol in breath, blood or urine)


	Section 5(1)(b) (being in charge of a vehicle with excess alcohol in breath, blood or urine)



	Section 28 (dangerous cycling)


	Section 29 (careless, and inconsiderate, cycling).



Alternative verdicts under sections 4(1), 5(1)(a), 7(6), 4(2), 5(1)(b) or 29 RTA 1988 may be returned as appropriate, despite the fact that the six month time limit for those offences are likely to have lapsed.

It is important to remember, however, that the alternative verdict can only be returned where the jury or magistrates have found the defendant 'not guilty' of the substantive charge. If the jury or magistrates are unable to reach a verdict on the substantive charge they cannot return an alternative verdict. Therefore, where a defendant is to be committed for trial on indictment for an offence to which section 24 RTOA applies it is good practise to lay informations in the Magistrates' Court for any summary offences which may be appropriate alternatives to those charges. They can be adjourned sine die at committal and reinstated for trial in the Magistrates' Court if the jury fail to reach a verdict in the Crown Court.

