Surrendering to custody
Bail Act 1976 Section 2(2)“surrender to custody” means, in relation to a person released on bail, surrendering himself into the custody of the court or of the constable (according to the requirements of the grant of bail) at the time and place for the time being appointed for him to do so.

In DPP v Richards [1988] 1 QB 701 it was held that the person who had surrendered his bail had an obligation to abide by the procedures of the court where he was due to appear and to report to the appropriate person. In the course of his judgment in that case Glidewell LJ said this at page 711, letters C to D: 

"I take the view that if a court provides a procedure which, by some form of direction, by notice or orally, instructs a person surrendering to bail to report to a particular office or to a particular official, when he complies with that direction, he surrenders to his bail. Thereafter, albeit he may not be physically restrained, albeit he may be allowed to sit in the court concourse and visit the court canteen, he is in the custody of the court. I have already suggested that he is under an implied, if not an express obligation, not to leave the building without consent until the case is called on."

The jurisdiction of the Magistrates to grant bail does not extend beyond the first occasion on which a defendant surrenders to the Crown Court. That is the proposition for which Jodka is authority. Astill J in his judgment in that case referred to the Guney case and quoted the words Lord Steyn: 

"The grant of bail was continuous so long as the proceedings remained in the Magistrates' Court, and extended until [the named defendant] first surrendered to the custody of the Crown Court." 

Astill J continued: 

"He was then dealing with the exercise by the Magistrates of powers conferred by section 3 of the Bail Act 1976 and section 128 of the Magistrates' Courts Act 1980 which apply to the present case. The matter was considered by the House of Lords in that same case reported at (1996) 2 Cr.App.R 252 at p.357. Lord Steyn said: 

'It is imperative that there should be an objectively ascertainable formal act which causes a defendant's bail to lapse at the beginning of a trial. In my judgment that formal act can only be the arraignment of the defendant. The arraignment of the defendant involves (1) calling the defendant to the bar by name; (2) reading the indictment to him; (3) asking whether he is guilty or not . . . When a defendant who has not previously surrendered to custody is so arraigned he thereby surrenders to the custody of the court. From that moment the defendant's further detention lies solely within the discretion and power of the judge. Unless the judge grants bail the defendant will remain in custody pending and during his trial. This is a readily and comprehensible system which causes no problems for the administration of justice.' 

That, so it seems to me, is the clearest statement that at least at arraignment any bail granted by the Magistrate ceases if the defendant surrenders himself to custody." 

Importantly, Astill J continues: 

"In my judgment, that applies to any appearance before the Crown Court where a defendant surrenders to custody."

Santos R (on the application of) v Liverpool Stipendiary Magistrate [1996] EWHC Admin 235 Re: reasonable excuse for failing to surrender bail. Whether the solicitor's mistake was or was not a reasonable excuse is a question to be determined in every case in the light of all the circumstances.
Dimind R v [1999] EWCA Crim 61 (15th January, 1999)
"It now is plain from the decision of the House of Lords in R v Central Criminal Court, ex parte Guney [1996] AC 616, [1996] 2 Cr App R 352, that counsel, the judge, the defendant Mr. Nadir, and Mr. Guney were all labouring under a misapprehension as to the legal effect of what took place on 22 June. As Lord Steyn, giving the unanimous decision of their Lordships, said at pages 622G and 357E: 

"It is imperative that there should be an objectively ascertainable formal act which causes a defendant's bail to lapse at the beginning of a trial. In my judgment that formal act can only be the arraignment of a defendant. The arraignment of a defendant involves 

(1) calling the defendant to the bar by name; 

(2) reading the indictment to him; 

(3) asking whether he is guilty or not: Archbold: Criminal Pleading, Evidence and Practice , (1995 ed., vol 1), p1/465, para 4-84. When a defendant who has not previously surrendered to custody is so arraigned he thereby surrenders to the custody of the court. From that moment the defendant's further detention lies solely within the discretion and power of the judge. Unless the judge grants bail the defendant will remain in custody pending and during his trial. This is a readily comprehensible system which causes no problems for the administration of justice." 

R v Central Criminal Court, ex parte Guney [1996] AC 616, [1996] 2 Cr App R 352, “The present appeal raises the question of what happens when the defendant, although present in court, is not officially asked to surrender but is formally arraigned. Does he remain on bail after arraignment until the judge orders otherwise? If the answer is in the affirmative, and there is an adjournment, short or long, the defendant is presumably free to leave unless the judge directs otherwise. That in my judgment is a position which is calculated to create uncertainty, confusion and practical difficulties. There will always be cases where the system for surrender before arraignment breaks down. The situation demands a clear-cut rule. It is imperative that there should be an objectively ascertainable formal act which causes a defendant's bail to lapse at the beginning of a trial. In my judgment that formal act can only be the arraignment of a defendant. The arraignment of a defendant involves (1) calling the defendant to the bar by name; (2) reading the indictment to him; (3) asking whether he is guilty or not: Archbold: Criminal Pleading, Evidence and Practice, 1995 ed.. vol. 1. p. 1/465. para. 4-84. When a defendant who has not previously surrendered to custody is so arraigned he thereby surrenders to the custody of the court. From that moment the defendant's further detention lies solely within the discretion and power of the judge. Unless the judge grants bail the defendant will remain in custody pending and during his trial. This is a readily comprehensible system which causes no problems for the administration of justice.”

2) Does a different rule obtain under the Criminal Justice Act 1987?

Given that section 8 of the Act of 1987 expressly provides that a trial shall begin with a preparatory hearing, and that arraignment shall take place at the start of the preparatory hearing, there is no justification for applying a different rule to cases governed by the Act. There is nothing in the provisions of the Act, or in its purposes, which in any way alters the legal effect on bail of an arraignment. The reason for the general rule applies equally to cases governed by the Act.

(3) Varying or relaxing the rule

Mr. Calvert-Smith, who appeared with Mr. Owen on behalf of theSerious Fraud Office, informed their Lordships that there have been cases where trial judges have ruled that, notwithstanding an arraignment, a defendant will be deemed not to have surrendered. Mr.Calvert-Smith is Senior Treasury Counsel at the Central Criminal Court. I readily accept his assurance that such cases have occurred. In the present case the judge was unaware of the agreement between counsel. But Mr. Owen argued that the general rule, which before your Lordships' House he did not challenge, may validly be displaced by an appropriate ruling of the judge and, therefore, by analogy pursuant to the agreement of the parties. I reject these submissions. Given that arraignment operates in law as a surrender to custody, the judge may not in law abdicate his responsibility in respect of the custody of the defendant. He cannot deprive an arraignment of its legal effect. A fortiori the agreement of the parties cannot divest an arraignment of its effect on bail. Whatever may mistakenly have been thought and done in rare cases in the past, the rule is that where a defendant has not previously surrendered to custody his arraignment amounts in all cases as a matter of law to a surrender by the defendant to the custody of the court.

Fail to surrender sentences
Clarke, R v [1999] EWCA Crim 1645 (15th June, 1999); [2000] 1 Cr.App.R.(S.) 224 appellant admitted failing to surrender to bail. Subsequently acquitted. Sentence reduced to seven and a half months' imprisonment.

Scott, R. v [2007] EWCA Crim 2757 (15 October 2007) . A judge was correct to put Bail Act charges to a defendant who surrendered to bail 30 minutes late. Such a breach was not de minimis (earlier case law did not establish a de minimis principle and should be disregarded: R v Gateshead JJ’s ex parte Usher (1981) Crim LR 491). The courts should not tolerate a culture of delay, even very short periods can cause immense disruption to the criminal process. It would be a rare case, even with a very marginal delay, when a judge would be acting Wednesbury unreasonable in putting a charge – the minor delay goes to mitigation only.

