Relationship between sentence and costs
Where a person is convicted of an offence before the Crown Court the court may make such order as to costs to be paid by the accused to the prosecutor as it considers just and reasonable (Section 18(1), Prosecution of Offences Act 1985).
There was conflicting authority on the issue of the relationship between sentence and costs. That conflict was resolved in R v Northallerton Magistrates' Court ex parte Dove [2000] 1 Cr. App. R. (s) 136 where it was held that an order for payment of costs could not ordinarily be grossly disproportionate to a fine, although there was no requirement that the two amounts should necessarily stand in some arithmetical relationship to each other. The fine should be fixed first and then a decision should be made as to costs. If the total sum exceeded that which the defendant could reasonably be expected to pay, it was preferable to achieve an acceptable total by reducing the costs order. In that case, it was held also that an order for costs should never exceed the sum which the prosecutor has actually and reasonably incurred.  
Lord Bingham CJ succinctly summarised the relevant principles. He said: 

"(1) An order to pay costs to the prosecutor should never exceed the sum which, having regard to the defendant's means and any other financial order imposed upon him, the defendant is able to pay and which it is reasonable to order the defendant to pay. 

(2) Such an order should never exceed the sum which the prosecutor has actually and reasonably incurred. 

(3) The purpose of such an order is to compensate the prosecutor and not to punish the defendant. Where the defendant has by his conduct put the prosecutor to avoidable expense he may, subject to his means, be ordered to pay some or all of that sum to the prosecutor... 

(4) While there is no requirement that any sum ordered by justices to be paid to a prosecutor by way of costs should stand in any arithmetical relationship to any fine imposed, the costs ordered to be paid should not in the ordinary way be grossly disproportionate to the fine. Justices should ordinarily begin by deciding on the appropriate fine to reflect the criminality of the defendant's offence, always bearing in mind his means and his ability to pay, and then consider what, if any, costs he should be ordered to pay to the prosecutor. If, when the costs sought by the prosecutor are added to the proposed fine, the total exceeds the sum which in the light of the defendant's means and all other relevant circumstances the defendant can reasonably be ordered to pay, it is preferable to achieve an acceptable total by reducing the sum of costs which the defendant is ordered to pay rather than by reducing the fine. 

(5) It is for the defendant facing a financial penalty by way of fine or an order to pay costs to a prosecutor to disclose to magistrates such data relevant to his financial position as will enable justices to assess what he can reasonably afford to pay." 

Macatonia, R. v [2009] EWCA Crim 2516 

“[7] ….the same principles apply to the Crown Court as they do to the Magistrates' Court. The difference is that an appeal on costs in respect of the Magistrates' Court may have to go to the Divisional Court, as ex p Dove concerned, whereas from the Crown Court it can come to us by way of appeal as being part of a sentence appeal.”


R v Howe & Son Engineers Limited [1999] 2 Cr App R(S) 37. Scott Baker J said:

“[44] "Where a defendant is in a position to pay the whole of the prosecution costs in addition to the fine there is no reason in principle for the court not to make an order accordingly. The decisions remains, of course, in the court's discretion in terms of the statute. The court must look at the whole sum (fine and costs) that it is minded to order the defendant to pay and consider the impact upon him."
Dickinson, R. v [2010] EWCA Crim 2143 (29 July 2010) In principle the judge was entitled to rely on the on the document produced by the prosecution at the hearing, namely a CPS document headed "Scales of costs" as a fair and reasonable guide to the costs that the CPS incurred in bringing and concluding this prosecution.
